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Subpart A—General NEW
Provisions

§287.1 What does this part cover?

(a) The regulations in this part pre-
scribe the rules for implementing sec-
tion 412(a)(2) of the Social Security Act
(the Act), as amended by the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA)
(Pub. L. 104-193) and the Balanced
Budget Act of 1997 (Pub. L. 105-33).

(b) Section 412(a)(2) of the Act, as
amended, authorizes the Secretary to
issue grants to eligible Indian tribes to
operate a program that makes work ac-
tivities available to ‘“‘such population
and such service area or areas as the
tribe specifies.”

(c) We call this Tribal work activities

program the Native Employment
Works (NEW) program.
(d) These regulations specify the

Tribes who are eligible to receive NEW
Program funding. They also prescribe
requirements for: funding; program
plan development and approval; pro-
gram design and operation; and data
collection and reporting.

§287.5 What is the purpose and scope
of the NEW Program?

The purpose of the NEW Program is
to provide eligible Indian tribes, in-
cluding Alaska Native organizations,
the opportunity to provide work activi-
ties and services to their needy clients.

§287.10 What definitions apply to this
part?

The following definitions apply to
this part:

ACF means the Administration for
Children and Families;

Act means the Social Security Act,
unless we specify otherwise;

Alaska Native organization means an
Alaska Native village, or regional or
village corporation, as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act (43 U.S.C.
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1601 et seq.), that is eligible to operate
a Federal program under the Indian
Self-Determination and Education As-
sistance Act (25 U.S.C. 450);

Consortium means a group of Tribes
working together for the same identi-
fied purpose and receiving combined
NEW funding for that purpose.

Department means the Department of
Health and Human Services;

Division of Tribal Services (DTS) means
the unit in the Office of Community
Services within the Department’s Ad-
ministration for Children and Families
that has as its primary responsibility
the administration of the Tribal family
assistance program, called the Tribal
Temporary Assistance for Needy Fami-
lies (TANF) program, and the Tribal
work program, called the Native Em-
ployment Works (NEW) program, as
authorized by section 412(a);

Eligible Indian tribe means an Indian
tribe, a consortium of Indian tribes, or
an Alaska Native organization that op-
erated a Tribal Job Opportunities and
Basic Skills Training (JOBS) program
in fiscal year 1995 under section 482(i)
of the Act, as in effect during that fis-
cal year;

Fiscal year means the 12-month pe-
riod beginning on October 1 of the pre-
ceding calendar year and ending on
September 30;

FY means fiscal year;

Indian, Indian tribe, and Tribal organi-
zation—The terms Indian, Indian tribe,
and Tribal organization have the mean-
ing given such terms by section 4 of the
Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b);

Native Employment Works Program
means the Tribal work program under
section 412(a)(2) of the Act;

NEW means the Native Employment
Works Program;

Program Year means, for the NEW
Program, the 12-month period begin-
ning on July 1 of the calendar year and
ending on June 30;

PRWORA means the Personal Re-
sponsibility and Work Opportunity
Reconciliation Act of 1996, Public Law
104-193;

Public Law 102-477 refers to the In-
dian Employment, Training and Re-
lated Services Demonstration Act of
1992, whose purpose is to provide for
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the integration of employment, train-
ing and related services to improve the
effectiveness of those services;

Secretary means the Secretary of the
Department of Health and Human
Services;

State means, except as otherwise spe-
cifically provided, the 50 States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the United States Virgin Islands,
Guam, and American Samoa,;

TANF means the Temporary Assist-
ance for Needy Families Program;

Temporary Assistance for Needy Fami-
lies Program means a family assistance
grant program operated either by a
Tribe under section 412(a)(1) of the Act
or by a State under section 403 of the
Act;

Tribal TANF program means a Tribal
program subject to the requirements of
section 412 of the Act which is funded
by TANF funds on behalf of eligible
families;

We (and any other first person plural
pronouns) refers to The Secretary of
Health and Human Services, or any of
the following individuals or organiza-
tions acting in an official capacity on
the Secretary’s behalf: The Assistant
Secretary for Children and Families,
the Regional Administrators for Chil-
dren and Families, the Department of
Health and Human Services, and the
Administration for Children and Fami-
lies.

Subpart B—Eligible Tribes

§287.15 Which Tribes are eligible to
apply for NEW Program grants?

To be considered for a NEW Program
grant, a Tribe must be an ‘“‘eligible In-
dian tribe.” An eligible Indian tribe is
an Indian tribe or Alaska Native orga-
nization that operated a Job Opportu-
nities and Basic Skills Training (JOBS)
program in FY 1995.

§287.20 May a Public Law 102-477
Tribe operate a NEW Program?

Yes, if the Tribe is an ‘‘eligible In-
dian tribe.”

45 CFR Ch. Il (10-1-03 Edition)

§287.25 May Tribes form a consortium
to operate a NEW Program?

(a) Yes, as long as each Tribe forming
the consortium is an ‘‘eligible Indian
tribe.”

(b) To apply for and conduct a NEW
Program, the consortium must submit
a plan to ACF.

(c) The plan must include a copy of a
resolution from each Tribe indicating
its membership in the consortium and
authorizing the consortium to act on
its behalf in regard to administering a
NEW Program. If an Alaska Native or-
ganization forms a consortium, submis-
sion of the required resolution from the
governing board of the organization is
sufficient to satisfy this requirement.

§287.30 If an eligible consortium
breaks up, what happens to the
NEW Program grant?

(a) If a consortium should break up
or any Tribe withdraws from a consor-
tium, it will be necessary to allocate
unobligated funds and future grants
among the Tribes that were members
of the consortium, if each individual
Tribe obtains ACF approval to con-
tinue to operate a NEW Program.

(b) Each withdrawing Tribe must
submit to ACF a copy of the Tribal res-
olution that confirms the Tribe’s deci-
sion to withdraw from the consortium
and indicates whether the Tribe elects
to continue its participation in the
program.

(c) The allocation can be accom-
plished by any method that is rec-
ommended and agreed to by the leaders
of those Tribes.

(d) If no recommendation is made by
the Tribal leaders or no agreement is
reached, the Secretary will determine
the allocation of funds based on the
best available data.

Subpart C—NEW Program Funding

§287.35 What grant amounts are avail-
able under the Personal Responsi-
bility and Work Opportunity Rec-
onciliation Act of 1996 (PRWORA)
for the NEW Program?

Each Tribe shall receive a grant in an
amount equal to the amount received
by the Tribe in FY 1994 under section
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